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On July 1, 2014, major revisions go into effect for several important storm water management 

programs in Virginia.  These include:  

 9 VAC 25-870 – Virginia Storm Water Management Program (VSMP); 

 9 VAC 25-880 – General Permit for Discharges of Storm Water from Construction 

Activities;  and 

 9VAC 25-151 – Industrial Storm Water General Permit (VPDES)  

This article outlines important aspects of the VPDES permit revisions and the relationship with 

the VSMP permit requirements. For the VSMP program, the key revision has been in the 

oversight authority which moved from DCR to DEQ.  Now all stormwater management will be 

overseen and enforced by DEQ (unless the VSMP authority is passed to a MS4 locality or other 

local government). VSMP also includes some important changes in key design requirements 

(quality - phosphorus; quantity - volume), requires long term maintenance agreements, and 

addresses new regulatory requirements for the Chesapeake Bay.  This was a comprehensive 

overhaul and hence the VSMP changes have received a significant amount of publicity.  Less 

discussed are the changes in the VPDES program and these are the focus of this article.   

In addition over the past 6 months, Draper Aden Associates has been working closely with the 

VDEQ storm water and solid waste leadership to ensure that we have a clear understanding of 

the relationship of the VSMP and VPDES storm water programs specifically as they relate to 

solid waste management. In doing so, we have obtained some important guidance from DEQ 

which is shared in this article.  

 

VSMP AND VPDES – THE RELATIONSIP 

If a DEQ Water Division inspector walked onto your landfill site, it might look to that individual 

like a major, on-going construction project.  The Water Division may then reach a conclusion 

that because of this, the landfill and its key operations (borrow areas, daily and intermediate 

cover placement, capping, new cell construction), should fall under the VSMP program and thus 

be subject to its design parameters, reviews, fees, inspections, and long term maintenance 

agreement requirements. 

The good news is that per recent guidance from DEQ, this would be an incorrect conclusion 

(within the context of the VSMP and VPDES regulations which can of course be trumped by 
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MS4 requirements and local ordinance).  The important guidance from DEQ includes the 

following: 

 Borrow Areas:  DEQ cites EPA guidance included in the definition of construction.  Per 

the EPA guidance, construction “does not include routine earth disturbing activities that 

are part of the normal day-to-day operation of a completed facility (e.g. daily cover for 

landfills).”  DEQ has determined that on-site borrow areas (or those areas on 

immediately adjacent property) should be included in the landfill’s VPDES permit. Doing 

so avoids the requirement to maintain a separate construction permit to operate these 

borrow areas. However, your borrow area must have an approved erosion and sediment 

control plan!  For an operational borrow area located significantly offsite or for a 

contractor’s borrow area for construction materials, it is likely VSMP will kick in and a 

General Permit for Construction Activities will be required along with all land 

disturbance permitting.    

 Cell Construction and Landfill Closure: Construction of permitted landfill cells or final 

closure will not fall under VSMP and will not require a standalone construction permit. 

These activities can be addressed under the VPDES permit.  However, an approved 

erosion and sediment control plan must be obtained!  For new facilities or for lateral 

expansions, this guidance may not hold and should be verified with the regional DEQ – 

Water permit writer.  

 Erosion and Sediment Control: Sediment is a pollutant under the VPDES permit.  Thus 

landfill operations must implement all best management practices for erosion and 

sediment control (e.g. cover placement, stockpiles, borrow areas and construction 

activities). DEQ-Water has indicated the need for approved E&S plans.  This may create 

some confusion with the local review authority and should be addressed early on in any 

project.  As an operator of a landfill, which many times results in a 50 plus year 

“construction” project, it will be a significant challenge to maintain proper 

communications with local authorities and DEQ relative to landfill operations and the 

appropriate storm water permitting.  

 

LANDFILL MONITORING REQUIREMENTS – CHANGES TO NOTE 

The 2014 VPDES General Permit will contain several key changes to the monitoring 

requirements for landfills. These changes impact sampling frequency, sampling procedures, 

effluent limits, and include a new monitoring program. The highlights include: 

 Semiannual effluent, benchmark, and TMDL (if applicable) monitoring will be required. 

Reporting will be January 10th and July 10th. 

 Sampling continues to be recommended to occur within the first 30 minutes of 

discharge from the outfall unless documented as impractical. However, samples may 

now be taken during the first three hours of the discharge. (Formerly 1 hour). 
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 Iron has been removed from the effluent limits reflecting the recognition that iron is a 

key element in Virginia soils and that the limit is difficult to meet due to natural 

background conditions. 

 New Chesapeake Bay Watershed monitoring requirement as discussed below.  

 

LANDFILLS WITHIN THE CHESAPEAKE BAY WATERSHED 

If your facility is located within the Chesapeake Bay Watershed, effective July 1, 2014 you will 

be subject to a new monitoring requirement. DEQ has requested permit holders to implement 

this monitoring to supplement their data base and to support information on sediment and 

nutrient loadings being provided to EPA under Phase 1 of the Chesapeake Bay Implementation 

Plan. This new monitoring requirement includes sampling for TSS, Total Nitrogen, and Total 

Phosphorus semiannually for the first two years of the permit (4 monitoring events).  Data from 

the 2009 permit can be used for two of these events if available.   

Although DEQ has indicated that this monitoring is only for purposes of data collection they are 

requesting that the permit holder analyze the data in accordance with guidelines established in 

the regulations with the data to be compared against the loading parameters identified.  If the 

calculated parameters exceed the loading rates in the regulations, the facility will have to file a 

TMDL Action Plan by 9/28/16 and meet the required reductions by 6/30/24.  

Note that the equation in the existing regulations is incorrect and has been replaced with the 

equation included in the May 8, 2014 VPDES guidelines.   

As stated in the opening paragraph this article is meant to provide a brief overview of the new 

regulatory requirements and their impact on landfills.  The regulations also include new 

requirements for mulch and compost operations and source separated recycling facilities that 

should be considered. If you would like additional information on the changes and impacts to 

your solid waste program please contact Jason Williams (jwilliams@daa.com) or Lynn Klappich 

(lklappich@daa.com). Draper Aden Associates offers educational opportunities related to solid 

waste management programs.  If you would like to be on the DAA email list for future 

educational opportunities, please send an email to any contact at DAA.  


